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ARTICLE 1

Section 1. The association provided for herein shall be the
Clear Lake Homeowners Association which is a currently functioning
homeowners associlation operated as a non-prefit corporation
consisting of varipus homedwners located in Blocks 1 and 2 of Manor
Haven, County of Spokane. All of the lotowners affected by these
covenants shall be required to join the glear Lake Homeowmers
Association at such time as the sale of the lot iz closed and the
initial membership fees for said association shall be collécted at
the time of closing. The developers, EDWARD L, SMITH and BETTIE L.
SMITH, shall retain control over the development, construction, and
maintenance of all roadways and the areas affected by these covenants
uritil the end of the development period, at which time the duty of
roadway maintenance shall be transferred by mutual agreement to the
homeowners assoclation, By purchasing any of the lots affected by
these covenants, the owner agrees to be bound by the Articles of
Incorporation and governing By-laws of the Clear Lake Homeowners
Association for all of the purposes set forth on Fage 1 of these
covenants, .

Section 2. EDWARD L. SMITH and BETTIE L. SMITH, husband and
wife, are the successors to the developers and dedicators of the
Manor Haven developer for all purposes herein,

Section 3. Property shall mean that certain real property
hereinaffer described and additions thereto as are subject to this
declaration or any supplemental declaration,

Section 4. Common properties shall mean all real property
owned by the developer or the agsociation for common use and enioy-
ment of all of the members of the assoclation as may currently
exist or be hereinafter conveyed by the developer, including any
and all property acquired by either the’developer or the association
For such common use and enjoyment.

Section 5, Lot shall mean any plot of land shown uwpon any

‘recorded subdivision map of the properties hereinafter set forth

with the exception of the dedlicated streets and the common prop-
erties, and with the exception of Lots 4 through 9, inclusive,
Block 4; Lots 6 through 10, inclusive, of Block 5; and Lots 1 .and 2
of Block 6. 1In the event a single-family dwelling, its gsurrounding
grounds, and its garage or carport are sa constructed as to be
{ocated on two or more contignous lots shall be consldered as one
single lot for the purpose of determining assessments pursuant to
Article IV of this declaration.

Gection 6. HMembers shall meap every person or entity who holds
membership in the agsociatlonm as provided in Article IIT hereof,

Section 7. Owner shall mean the record owner, whether cne OT
more persons or entities and specifically including the developer,
of a fee simple title to any lot or iots which sre a part of the
properties, buf shall not include a contract seller or mortgagee.

=2



BRI

~

T BT 267

Section 8. The term reéal estate contrackt chall mot include
an eaynesc money receipt and agreament, and the term contract

geller and contract.purchaser shall not jnclude the parties TO any
such earnest money receipt-and'agreement.

gection 9. The term the development period shall mean that
period of +Tme from the date of recording of this declaration
wntil all lots affected by these covenants aTe oither (a} gald on
an individual basis for purpoges of residential construction and
not in bulk te another developer or assignee, OT (b} by eariier
mutual agreement between the Jeveloper herein and the existing
Clear Lake Homeowners Association, 2 cop¥ of which earlier mutual
agreement shall be in writing and provided tO all existing lotowners
and prospective purchasers. ‘Such sarlier mutual agreement tO
rerminate the development period shall be entered into when the
developer and the then governing body of the Clesr Lake Homeowners
Association BETRE that the development atatus of the lots affected
hereby is such that the power to assess the developed lots by the
Clear Lake Homeowners Association foT purposes of road maiptenance
and repair will financially justify and support the homeQWnexrs
Sséociation assuming the burden and obligation of maintaining.
repairing, and servicing all of the private roadways located in
that portion of Manor Haven governed by these covenants.

gSection 10. All private roads within the areas sffected by
this declaratlon shall be initially developed by t+he developer
pursuant O the requirements of the original Filed plat of Manot
Haven regquiring grading and graveling_pnly of such roads. None

of the lotowners of the plat shall be assessed for the initial
grading anid graveling but shall be assessed for an and all pavin
at guch time as developeT Jecides to pave a3y of the roadways- %
paving agsessment ghall be on & pro-rata 1asis for all prcperties
Lenefiting from such paving. It ghall be the gole option of
developer as to whether, he will grade and gravel the private por-
+ions of Mueller and Whitfield Roads. AT Zuch fime as all of the
developer's 1pts but omne have been sold or by earlier mutual
agreément, the developer shall asgign the duty of maintenance and
assessment for the private roadg to rhe homeowners association.
The lots not benefiting from the private roads and which shall
not be assessed by special assessment Eor maintenance and improve-
ment of the private coads are as follows:

Lots L through 9, inclﬁsiva,.ﬁlcck 4y

Lots 2 through 8, inclusive, Block 3.

ARTICLE IT
PROPERTY SUBJECT TO THIS‘DECLARATION

The real property which is and chall be held, transfgrred,
sold, conveyed, and occupied subject tO this declaration is

-

located in Spokane County, Washingtor, and is described as:
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Lots 1 to 17, inclusive.. in Block 3; FILEDOR RECURUEW
Lots 1 to 3, jnclusive, and Lots 10 Eo ﬁEﬁUESTQF_ChriStDDhPr
18, inclusive, in Blaock 43 ‘ Rshrnbrdné¥“"”?
Lots L te 5, {nelusive, and 1ots 11 €0 mz& 4,{;’313!

153, inclusive, i Block 3; an ‘

10ts 3 to 18, inclusive, in Block 6, IVERNUA ¥, SRLAND, AUDTICH

A1l in MANOR HAVEN, a8 per plat thereof 5““*‘%%23%&‘ ‘

recorded in Volume 5 of Plats, Pak® 983 L;E(mﬁii

EXCEPT the westerly 5 feet of Lots 1, , 53

2, and 3 in Block i /0.)/
ARTICLE IIT 9415 E Tr<nt 99206

HEHBERSHIP'iN THE ASSOCIATION

Every person or entity who is the congract,gurchaser-or _
yecord owner of a fee interest in any lot or lots which are sub-

ject by covenants of record to assessmentrby the developer OT the
associatiqn,_shall be a member of the agsociation; provided, how-
ever, that if any 1ot is held jointly by two OF more persons, the
geveral OwWwners of cuch interest shall designate one of theix pumber
as the membeT. The foregoing 1S not intended €O include persond or
entities who hold an interest merely &8s security for the perfor-
mance of an obligation. o owner shall have more than one memn-
bership. Membership shall be appurtenant ro and may not be
separated from ownership of or a contract purchaser‘s interest

in any lot which is subject O assessment by the developer OF the
association, Upon transfer of the fee interest to, OT upon_the

m&ﬂ@nmd@umwofamﬂeﬁﬂemmmwfthsﬂeﬁ
{or of an assignment of a contract purchaser'slinterestiiﬁ) any
ipt, the membership and certificate of membership in the agsacia-
tion shall ipso facto be deemed to be transferred to the grantee.
contract purehaser or new contTact purchaser, as the case may be.
(Owmership of, or a contract purthaset‘s ipterest in any such lot
or lots shall be the sole qualification‘for menibership- Only one
family per 1ot shall be entitled to use the beach frontage PUT~
suant to membership in the association as i+ is not ‘the fntent of
these covenants +hat more than OB& Family can own 2 single 10%t

eptitling more than one family to beach frontage rights.

ARTICLE IV
COVENANT FGR‘MAINTE&ANCE ASSESSMENTS

gection 1. Creation of the lien and_persnnal obligation of
assessments. Fach owneTr OT contract purchasér of any lot oF lots
by acceptance of a deed oF real estate contr&at‘the:efor, whether
or not 1s gshall be 5O expressed in any guch deed oF other com-
veyance, 18 deemed toO covenant and agree Lo pay to the developel
during the Jdevelopmental period and thereafter to the asgociation
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for special ascessments for the initial construction, improvement,
and maintenance of all private ropads and common areas ., provided,
however, that the initial grading and graveling of private roads
shall be at the dedicator's expense, and such asgessments 8¢ to be
fixed, established, and collected from cime to time as the developer
deems necessary for the initial construction, development, and
continued maintenance of all private roadways and COREON areas.
Each such asséssment together with such intétegt‘and costs of
collection thereof including reasonable attorney's fees shall also
be the persomal obligation of the person who Was the owner ©OL COT~
tract purchaser of such property at the time when the assessment
fell due. The personal gbligation shall mot pass to his successors
in title unless expressly assumed by them; provided, however, that
in case of a sale or 2 contract for sale of {or an -assipnment of a
contract purchaser's jnterest im) any lot which 18 charged with the
payment of an agsessment 0T agsegsments payable in installments, the
person OT entity who is the owner or contract purchaser tmmediately
prior to the date of any such sale, contract, OT assignment ghall be
personally 1iable only for the amount of the installments due prior
to said date. The new owner Or contract purchaser shall be
Eersenally iiable for instaliments which hecome due on O¥ after said
ate.

Section 2. Monthly Maintenance Assessments. The developer.
or the asseclation after the period of developient, may, at theixr
optien, make monthly maintenance agsessments £or the purpose of
providing for the continued maintenance of all private roads which
have been constructed in the property'herein sffected, The asso-
ciation may additionally, make whateveT assessments are necessary
-nd authorized by its articles and By-laws for any other purpose
for which sssociation exists.

section 3. Effect of Honpayment of Assessment - Remedies. if
any assessment is not paid within thirty (30) days after it was
First due and payable. the assessmentrshali‘bear interest at the same
rate as the interest which the association is paying for any loans
for improvements for which the asgessment is made, provided that in
the event there ig no such loanm interest rate the interest rate
shall be the same A5 the prime rate‘prgvailing at the time or as
otherwise established by the homeowners asgociation. The homeowners
association may bring an action 2t law agaimst the oné personally

.obligated to pay the same and/or foreclose the lien against the

property; and iaterest, costs, and reasonable attorney's Tees of

any such action shall be added to the amount of such agsessment,

and all such sums shall be included in any judgment OT decree
entered in such sult. The developer, during the development period,
may likewise, bring an action at law apainst anyoua,persoﬁally
ohligated for any assessments for the improvement or maintenance of
private roadways, and such action ghall be against the one personally
obligated to pay the same sndfor foreclose the lien against the prop-
erty; and interest, costs, and reasonable attorney's fees of any

such action shall be added to. ibe amount of such assessment,‘andrall
such sums shall be included in any {udgment OT decree entered in

such suit.
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1ien of the agsessments provided for herein shall be subordinate
to the lien of any £iyst mortgage {and to the liem of any second
mortgage given L0 secure payment of the purchaseé price) bow O
hereafter placed on any lot. BSale or fransfer of any iot shall
pot affect the assessment lien. However, the gale or ¢ransfer of
any lot which is subject to guch f£irst mortgage OT purchaﬁe money
second mortgage pursuant to & decree of foreclosure under such
mortgage or in jieu of foreclosure chereof shall extinguish the
1ien of such aggessments as to payments thereqf which becamé due

prior to guch sale OT transfer. No© sgle or +ransfer shall relieve such

lot from 1iability for any assessments thereafter hecoming due 0T
from the lien thereof.

gection 3. Exempt pProperty. Ihe fpllowing prop
exempt from tﬁe§ﬁ§§é§%ﬁ§ﬁ¥§g§?gatad-herein, it being understood
that all of the other lots affected by these covenants shall be

_assessed IOT road {mprovenents and maintenance by special aggessment

by either the developer 0T the homeowners assoclation if after the
development period:

Lots 1 through 92, inclusive, Block 4.
ands;

1ots 2 through 8, inelusive, Block 3.

ABTICLE v
TERM
These -covenants are to ron with the jand and shall be binding
on all parties and all persons-clalming ander themy for an indefinite
rime. The covenants mey be amended by the,cwners-of rwo-thirds of
rhe parcels herein set forth by an jnstrument in writing and duly
recorded. : ’
ARTICLE VI
ENFORCEMENT

Enforcement shall be by proceedings at law or im equity against
any person OT persons violating O©F asttempting L0 violate any

covenants pither to restrain violation OT recover damages.

ARTICLE VII
SEVERABILITY
Trvalidation of any one of these covenants DY jugdgment OT court

order shall in no way atfect any of the other provisions which shall
remain in full foxrce and effect.

o T
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ARTICLE VIIT

CENERAL PROTECTIVE COVENANTS

Section 1. Residential Character of Property. The term resi-
dential lots as gsed herein means 211 of the lots no¥w or hereafter
set forth in these covenants.

gection Z. Architectural Control. No buildings shall be
erected, placed or altered on any ot until the building plans,
specifications, and plotf plams showing the nature, kind, shape,
height; materials, and location of such huilding, including

fences, outbuildings, and gates, have beent approved in writing as

to conformity and armonty of external design with existing structures
in the subdivision, and ag to location of the building with respect
to tppography-and finished ground elevation by the developer, EDWARD
L. SMITH, or by a representative designated by him. 1n the event of
the death ox {nability of EDWARD L. SMITH to act in this capacity,
this functiom shall be undertaken by his assignor—assigns as
provided for in writing. In the event that any such proposed
construction 1s gubmitted to the developer and no response has been
ohtained within chirty (30) days sfter said plans and specificatians
have been gubmitted to the developer, and if no suit to enjoin the

tion, such approval shall not be required and this covenant shall

Te deemed to have Deen fully complied with. The powers and duties
of the developer shall continue beyond the developmental period

and this particular function shall not pass to the homeowners asso-
ciation herein provided for, unless assipned in writing by the
developer to the homeowners association in which event the homeowners
association will be obligated to accept the arphitectﬂral control
funcrion, All plans, specifications, and plot plans which must be

submitted for approval shall be submitted to the following:

EDWARD L. SMITH wast 12123 Mansfield &
Spokane, Washingfon 99206

or to such other address as may hereafter be BIVER 4n writing Lo
the owners OT contract purchasers involved.

Section 3. Building Time. Any dwelling OT etructure erected
or placed on any residential lotrshall be completed as to external

appearance, including finished painting or other exterioT giding,
within six months from date of commencement of construction.

Section 4. Ground Floor Areas. The ground flooT area of any
structures constructed, exclusive of open poxches anid garages shall
not be less than 1,000 sgquare feet.

gection 5. Trallers and Cabins. No mobile homes, trailers,
modular homes OT cabins of any nature whatspever shall be permitted.

section 6. Location of Residence and All Other Structures.
A1l structures constructed upon said lots shall be located upon

o s



the lots in confqrmégce'wlth_the Spokane County Building Code in
effect at the time of my such construction.

ARTICLE IX
FASEMENT TO CLEAR LAKE FRONTAGE

1ots L to 17, inclusive, Block 3; Lots 1 to 3, and Lots 10

to 18, inclusive, plock %4; Lots 1 to % and Lots 1l to 15, inclu-
sive, Block 5; Lots 3 to 18, inclusive, Block 6, a1l in MAROR
HAVEN, County of Spokane, Washingtom., shall be granted a perpetual
non-exclusive casement foY fecreational use, including the right
of ingress aund egress OvVer fhe property set forth below, which
property isg adjacant'to'Clear‘Lake. The maintenance and improve-
rent of said easement 1s the responsibility of the Cleax Lake
Homeowners Associlation, whick is. the owner of the below described
property, and they shall be making assessments for the same from
time to time. The legal description of the beach fromntage easement
is as follows:

That portiﬂn,of Government Lots 2 and 3, in Section 31,
Township 24 Noxrth, Range 41 East of the Willamette
Meridian, Spokane County, Washington, described as follows:
Begimming at a point jocated on the intersection,of the
east-west quarter section 1line of said Section 31, Town-
ship 24 North, Range 41 East of the Willamette Meridian

and the west right of way of Finney gtyeet; thence north
39°52730" west 70 feet along sald east-west quarter Sec-
fion line; thence Horth 50°59'10" west, 143,80 feet to the
high water 1ine of Clear Lake, around the peninsula
southerly to & point on & line extended westerly from

the southerly line of Iot: 5, Block 1. MANOR HAVEN, according
to plat recorded in Volume 5 of Plats, page 98; thence
northeasterly alongsaid extension of Lot 5, to the westerly
right-of-way 1ine of Finney gtyeet; thence northerly_along
-gald right-of-way 112§?to the point © be nning.

D ATETD this Z"déy of Loy 27, 1981

¢
(T _
A0 @ggsumctmmg
3 ‘_f"_: ) s
3é§£§§pgkane )
iy this day personally appeared before e EDWARD L. SMITH and
BETKﬁ??‘T SMITH, to me kmown to be the individuals described in an
who .exBouted the wilthin and;fnregoing instrument, and acknowiedged
Ehat'the% signed the same‘ageggilr fre%d%n volantary act and deed,
1

o the lsed and purpodes £ n mentlonec. p ;fﬁ% S
; day of
_ % et

GIVEN under my hand and official, seal t?is
« ~ i /
“Public in a T .pe btate

November, 1981.
Notary, ind IO
of Waghington, residing at Spokave
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